YOK 343.12 (494)+343.131.5 (494)

OCYLLUECTBNEHWE 3ALLNTBI UHTEPECOB
YYACTHUKOB MNMPOLIECCA MO YINK WBEULAPUA

B. H. Bymoe, dokmop ropududeckux Hayk, npogheccop,
tOxHO-Ypanbckuli eocydapcmeeHHbIl yHugepcumem

B crarbe Ha OCHOBAaHMM COBPEMEHHOIO AeiCTBYIOIEro 3aKOHOAA-
TeabcTBa llIBeiimapcekoit Kondenepanuu usnararrcss 0CHOBHBIE MMOJIO-
KCHUA OCYINECTBJICHUS 3aAIUTHI IPAaB U 3aKOHHBIX MHTEPECOB yHYaCTHHU-
KOB YIOJIOBHOTO TMPOIECCA; KOPOTKO XAPaKTepHU3YIOTCHA CBOOOTHAS, He-
o0xogqumasi (o0si3aTesibHasi) U opuUMAIbHAS 3aIIUTA, 4 TakxKe 0e3B03-
Me3IHasl MpaBoBasi IOMOIIb.

Knrwuesvie cnoesa: yuacmHuK )20/106H020 npouecca, npaeoeas no-

MOULD.

B coorBerctBuu co ct. 127 VIIK IlIBeiina-
pUH OOBUHSEMBIH, YaCTHBIM OOBHHHTENH W JpPY-
I'M€ YYaCTHUKH YTOJIOBHOTO TpOIlecca JJIs 3allu-
Thl CBOMX MHTEPECOB MOTYT MPHUIIIACUTH aJBOKA-
Ta. Ilpr 3TOM CTOPOHBI MOTYT MPHITIAIIATH IBYX
u OoJiee JIMI[ B KaYECTBE aJBOKATOB, MOCKOJBKY
3TO HE TPEMATCTBYET YIOJIOBHOMY mporieccy. B
3TOM CJIy4ae OHHM Ha3HA4YaroT MIIAaBHOTO aJBOKATa-
MIPECTaBUTENS], KOTOPBI yJacTByeT B TpOBele-
HUY CIICICTBEHHBIX JICHCTBHII OpraHaMu YTrOJIOB-
HOW FOCTUIIMU M B CyIeOHOM pazOupaTerbCTBE
WJIH MECTO JKATENHCTBA KOTOPOTO SBISIETCS ajipe-
COM ISl IOCTaBKH COOTBETCTBYIOIIUX JOKYMEH-
ToB. CTOPOHBI MOTYT TMpHIJIAIATh B KaueCTBE
aZiBOKaTa IJIf000€ IeecrocoOHoe, MMelolee XOo-
POIIYIO PEMyTalHI0 U IOCTOHHOE TOBEpPHS JIUIIO,
OCTaBIIsAs TIPU ITOM 3a COOOW MpaBO Ha OrpaHU-
yerne ero mpas (a63. 4 ct. 127 VIIK Illetina-
pun).

OOBuHSIEMBII MMeeT MpaBo JMOO BBHIOpaTh
cebe 3alMTHHKA, 1100 3aluIaTth ceds cam, 3a
WCKJTIOUYEHUEM CIydaeB HeOOXOJMMOH 3aIIUTHI 0
ct. 130 VIIK. OcymecTBieHue mpaBa BbIOOpa
3alIUTHUKA MPOWU3BOAUTCS HA OCHOBAHHH ITHCH-
MEHHOW JTOBEpPEHHOCTH WJIM MPOTOKOJBHOTO 3a-
saBieHust oOBuHseMoro (a63. 2 cr. 129 VIIK
[Befinapun).

3aUTHAKOM OOBHHSEMOTO MOXET OBITH aji-
BOKAaT, MCIOINN TIPaBo MO 3aKOHY OT 23 HWIOHSA
2000 T. OoCymIECTBIATH 3Ty HIEATEIHHOCTh. 3a-
IIUTHUK 0053aH B paMKaX 3aKOHA M yCTaHOBIICH-
HBIX TIPAaBWJI BBINOJNHATH CBOM OOS3aHHOCTH B
MHTepecax 0OBHHIEMOTO.

ITo VIIK IlBeitiiapuu 3amura moxpasiesns-
eTcsl Ha CBOOOAHYIO (TI0 YKEeNaHWIO M TI0 BEIOOpPY
OOBHHSIEMOTO WJIM MHOTO ydYacTHHKA Ipoliecca),
HeoOxoaumMyto U odunmanehayto. B ct. 130 VIIK
Ha3bIBAIOTCA CIydyal HeoOxommMmoii (o0s3aTelns-
HO#) 3aIUThI, B YaCTHOCTH, OOBHHICMBIA JOJ-
JKEH UMETh 3allUTY, CCIIU:

a) CIIEJICTBEHHBIA apecT MpomoinKaercs 0o-
nee 10 mgmeir;

B) OOBHHSIEMOMY YIpO)KaeT HaKa3aHUE B BU-
Jie JTUIIEHUsI CBOOOBI Ha CPOK Oollee OIHOTO TO-
a WIA WHBIE MEpHI, CBS3aHHBIE C IJUIICHHUEM
CBOOOIBI;

C) OOBHMHSEMEBIM MO CBOEMY (H3UUECKOMY
WA yXOBHOMY COCTOSIHHIO HIJTH TIO JPYTHM OC-
HOBaHHUSAM HEJIOCTAaTOYHO TapaHTHPOBAH B CBOUX
MPOIECCYANbHBIX MpaBaX M HE O0ECIICYCHO €ro
3aKOHHOE TPEICTaBUTENBCTBO;

d) B cyme mepBoOif HHCTAHIIUN WIIH B amleInIs-
IIUOHHOM CYJI¢ IPUHUMAET y4acTHE TPOKYpPOD;

€) MPOBOAMTCS COKPALICHHBIH Mpouecc o
cT. 358-362 VIIK.

B cnyyae HeoOXomMMOH 3alUTBI PYKOBOIH-
TeNb Ipolecca 00s13aH HEMEUIEHHO €€ Mpeaoc-
TaBUTh. Eciam oCHOBaHUWS Al HEOOXOMUMOW 3a-
IIUTHI MTOSIBIJIMCH B JTOCY/IEOHOM IIPOW3BOJICTBE,
TO Takas 3amuTa 00eCIeUNBACTCS Yepe3 MPOKY-
parypy 10 Hadaia paccie0oBaHus.

B mporecce moxa3piBaHUS TPU HCCIEIOBA-
HUM JI0KA3aTe/IbCTB 3alllUTHUKA MPUINIAIIAIOT BO
BCEX CITydYasiX, a JOKa3aTeJbCTBO CUMTACTCS JICH-
CTBUTEILHBIM, €CIIH OOBHHSAEMBI OTKa3bIBACTCS
OT MOBTOPEHUS CJICACTBEHHOTO JCHCTBHS B MpH-
cytcrBum 3amutHUKA (cT. 131 VIIK).

OdwunmanbHas 3amuTa OCYIIECTBISIETCS Py-
KOBOZWTENEM Tporiecca. PykoBonuTens mporecca
B cootBeTcTBUH co cT. 132 YIIK Ha3nawaer odu-
[TUATBHYTO 3aIIUTY, €CIIHU:

a) mpu HeoOXOMUMOH 3aIuTe:

— OOBHMHSIEMBI, HECMOTpPsI Ha TpeOOBaHHS
PYKOBOIUTEINS MpOLiecca, He ONPeNesieTCs C BbI-
0OpOM 3aIIUTHUKA;

— y n30paHHOTO 3alUTHUKA OTOOpaH MaHIaT
Wik OH (MaHJaT) MPEKpalleH WU MPUOCTAHOB-
JIeH, a OOBUHSIEMBII B TeUeHHE OTBEICHHOTO CPO-
Ka He OIpeeNuyICs C BHIOOPOM HOBOTO 3alllWT-
HUKa;
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0) OOBMHSAEMBIN HE pacmojaraer HeoOXomu-
MBIMU CPEJICTBAMH, a 3aIIUTHUK HEOOXOIUM JIsI
3aIlIUTHI €T0 UHTEPECOB.

OdunmanpHas 3ayTa Ha3HAYAETCS TaKkKe B
CITy4asx, KOTAa JUIA 3alluThl WHTEPEeCOB OOBH-
HSEMOTO, B TOM YHCJE IO JIelaM O MaJO3HAuYu-
TEJNBHBIX YTOJIOBHO HaKa3yeMbIX AESHUSAX, HEOO-
XOIMM yKa3aHHBIN 3alllUTHUK, a JesTHAUE SBISETCS
1o (paKTUYECKUM U MPABOBBIM MOMEHTaM J[0CTa-
TOYHO CJIOXKHBIM (3aTPYJHHUTEIBHBIM), B CBS3H C
4yeM OOBMHSEMBIH caM He B COCTOSIHHU B JIOCTa-
TOYHON Mepe 00eCIeYUTh CBOIO 3aIlUTY.

O¢uIMaNbHbI 3aIUTHUK B KaXJIOH Mpo-
[ECCyaIbHON CTaIU MPUITIAMIAETCS KOMIIETEHT-
HBIM pyKOBomuTeNeM mporecca. [Ipu ompenene-
HUU €T0 CTaTyca MO0 BO3MOXHOCTH yYUUTHIBAIOTCS
TOXKeJIaHHsI OOBHHSIEMOTO.

[lo wmamo3HAYMTENBHBIM JESTHHAM TaKKe
MPEINUChIBACTCS ~ 00ECHEUUTh  OOBHHSIEMOTIO
oUIMaTBHON 3alIUTOM, €CITN ero OXKUAaeT HaKa-
3aHHE CBBIIIE YETHIPEX MECSIEB JIMIIEHHUS CBO-
0oxpl 100 neHexHbIH mTpad Oonee 120 mHer-
HBIX CTaBOK, JINOO OOIIECTBEHHO HEOOXOIMMEIC
pabothl B 00beMe Oomee 480 vacos.

B HeoOXommMpIX ciydasx pyKOBOTUTEIH
mpoiecca MOXKET OTMEHUTh MaHAAT O(QHImaib-
HOTO 3al[UTHUKA ¥ HAa3HAYUTH JPYTOro 3allUTHU-
ka. Ecmi MexIy oOBHHSEMBIM W O(QHUITHATHHBIM
3alIUTHUKOM HE YCTaHOBJEHbI (pa3pylIeHbl) J0-
BEPUTEIIbHBIC OTHOIICHUS MWW JCHCTBEHHAs 3a-
IIUTA 110 JPYTUM OCHOBaHUSAM OOJIbINIEe HE rapaH-
THUPYETCS, TO PYKOBOAWTENh MpOIlecca 3aMEHseT
OQUIMATBHOTO  3alUTHUKA JPYTUM  JIHIIOM
(ct. 134 YIIK).

OdunmanbHas 3anuTa KOMIICHCHPYETCS TI0
a/IBOKarckoMy Tapudy Ccoro3a HIM COOTBETCT-
BYIOIIIET0 KaHTOHA, B KOTOPOM IPOBOJIUTCS MPO-
necc. Kommencarusi ycraHaBiInBaeTcs MPOKypa-
Typol WM cyaoM B KoHLEe mnpouecca. [IpoTus
PElICHUs. 0O KOMITCHCAIMH OQUITHMAIBHBINA 3alUT-
HUK MOXET MPUHECTH JKaJo0y B IBYX CITydasx:

a) €CITH er0 He YIOBIETBOPSET MX PEIICHHE —
B aleJUIAIMOHHYI0 HHCTAHITHIO,

0) eciiu He YIOBIETBOPSIET pEIICHUE arel-
JSIMUOHHOW WJIM KacCAllMOHHOW WHCTAaHLUNA KaH-
TOHA — B (peZiepasibHBIN YTOJIOBHBIN CY/I.

Ecnu 0OBHHSEMBII OCYKICH C BO3JI0KEHUEM

Ha Hero CyleOHBIX HM3IIEpiKeK, TO, HACKOIBKO TIO-
3BOJSIET €ro 3KOHOMHUYECKoe (MarepuajbHOe)
MOJIOKEHHE, OH 00sI3aH:

a) COI03y WM KaHTOHY BO3MECTUTBH BBHITIIA-
YEHHYIO KOMIIEHCAIIHUIO;

0) 3alIMUTHUKY BBHIUIATUTH Pa3HUILy MEXKIY
OIIaToi O(UIIMANBHON 3alUTHI ¥ TIOJTHBIM TOHO-
papom (ct. 135 VIIK).

TpeboBanmue coro3a MM KaHTOHA O BO3MeE-
IICHUH BBIMJIAYCHHON KOMIICHCAIUU YTPaYHBacT
cury 1o ucredennu 10 JieT co AHS BCTYIUICHUS B
CHITy peIICeHUsI.

3axkonoMm (ct. 136 VIIK) ycranaBmuBaeTcs
Takke O€3BO3ME3/IHAsI MPaBOBas IMOMOIIG JIS
YaCTHOTO OOBWHHTENS MPHU OCYIICCTBICHHU €TI0
Ipa)XTaHCKO-TIPABOBBIX TPEOOBAaHUH IOJHOCTHIO
WIM YaCTUYHO, €CIIM YacTHBIM OOBHHHUTENh HE
“MeeT HeOOXOJUMBIX CPEJICTB M €r0 HCK SBIISETCS
00ocHOBaHHBIM. Takas Oe3BO3Me3/Has MpaBOBas
MOMOIIIb 00ECIICYNBACTCS PYKOBOIUTEIEM IPO-
necca. OHa OXBaThIBACT:

a) OCBOOOXJIEHHE OT YIUIATHI 3a/laTKa U Ta-
paHTHH;

0) 0CBOOOXKICHUE OT CyACOHBIX H3ICPIKEK;

B) CcTaTyc agBoKaTa (OIUiary ero Tpyaa), ecliu
3TO HEOOXOJUMO JUTS 3aIUTHI TPaB YaCTHOTO 00-
BHHUTEITS.

Haznauenme, oTMeHa WM 3aMeHa 3alUTHH-
Ka npu 0€3BO3ME3HON MPaBOBOW IOMOIIH OCY-
LIECTBISIOTCA PYKOBOJUTENIEM IIpoliecca Mo Impa-
BwiaM cT. 133—-134 VIIK lleitnapun.

KomrmieHcanmst amBokary NpOW3BOIUTCS I10
npaswiaMm cT. 135 VIIK, ycranaBnuBaronieit mo-
PSAIOK BBEIHECEHHUS PEIICHUI O pacxojax aJBoKa-
Ta B IIEJIOM U MO KaXJAOMYy IIPOIECCyaIbHOMY
JEHUCTBUIO B OTIEIBHOCTH; 3TOT MOPSAIOK JCHCT-
BYET TaKXe W JIJIS 33/1aTKa.

Ecimm gacTHOMYy OOBHHHTENIO TMOJAraeTcs
IpoIrieccyajgbHasi KOMIICHCAIIUS B CIydae OCYX-
JeHusT OOBHMHSEMOTO, TO CyMMa pacXojoB IO
KOMITGHCAIIMK TpH 0e3BO3ME3HON IMPaBOBOM
TTOMOIIIH JIO)KUTCS Ha COI03 MM COOTBETCTBEHHO
KaHTOH.

ConmepxaHue W TOPAIOK BO3MEIICHUS CY-
JNeOHBIX m3MepkeKk onpeaenstorcs B ni1. 10 YIIK
[seitapuu (ct. 422-428).

Cmamvws nocmynuia 6 pedakyuio 25 ¢espans 2012 2.
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